Customer Application and Agreement

	ACTIVATION INFORMATION (FOR USE BY QUALTEX)

	Date
	# of Lines
	New CDMA Wireless #:

                                     ____________________________

	BILLING INFORMATION

	CONSUMER
	BUSINESS

	Party Financially Responsible for Account – Name (Please Print)
	[image: image1.wmf]Corporation
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	Home Address*


	Company Name / Responsible Party (Please Print)

	City
	State
	ZIP Code
	Contact Name (Authorized Business Contact)

	Mailing Address (if different)


	Address*

	
	City


	State
	ZIP Code

	City
	State
	ZIP Code
	Business Phone

(____)
	Yrs in Business
	Federal Tax ID #

	Home Phone

(____)
	Work/Alternate Phone

(____)
	Bank Account Information (Monthly Fees to be Electronically Debited)

Routing #:___ ___ ___ ___ ___ ___ ___ ___ ___

Account #:_______________________________________

	Social Security #


	Date of Birth
	

	*Place of Primary Use – 

____Yes  ____No
	The home or business address indicated above is for the person using the phone and is the person’s residential street or primary business street address.

	TERM / FINANCIAL RESPONSIBILITY & CUSTOMER ACCEPTANCE

	Initials
	One (1) Year ($________ per month plus applicable taxes)

	BY SIGNING THIS FORM YOU’RE AGREEING TO THE ATTACHED CUSTOMER AGREEMENT AND TO BE PERSONALLY RESPONSIBLE FOR PAYMENT OF ALL CHARGES ASSOCIATED WITH THIS ACCOUNT. PLEASE READ THE AGREEMENT. THE CUSTOMER AGREEMENT SETS YOUR AND OUR RIGHTS CONCERNING PAYMENTS, CREDITS, CHARGES, STARTING AND ENDING SERVICE, LOCAL NUMBER PORTABILITY, EARLY TERMINATION FEE $175, LIMITATIONS OF LIABILITY, AND OTHER IMPORTANT TOPICS. BY SIGNING THIS FORM YOU ARE AUTHORIZING US TO INVESTIGATE YOUR CREDIT HISTORY AND SHARE CREDIT INFORMATION ABOUT YOU WITH CREDIT REPORTING AGENCIES. WE CAN CONTACT ANY OF THE REFERENCES YOU LISTED. BY SIGNING IT YOU ARE REPRESENTING THAT ALL INFORMATION YOU PROVIDED IS ACCURATE. WE ARE RELYING ON THAT INFORMATION. A COPY OR FAX OF THIS FORM WITH YOUR SIGNATURE IS THE SAME AS THE ORIGINAL.

	Customer Signature_________________________
	Print Name_____________________________________
	Date________

	
	
	


CUSTOMER AGREEMENT

· Your Rights To Change Or End Your Service; Termination Fees; Phone Number Portability – Except as explicitly permitted by this agreement, you’re agreeing to maintain service with us for your minimum term plus any additional time required by any promotions you accept. (Periods of suspension of service don’t count toward these requirements.) At the end of the initial term of this Agreement, it shall renew for like successive terms. After that, you’ll become a month-to-month customer under this agreement. IF YOU CHOOSE TO END YOUR SERVICE BEFORE YOU BECOME A MONTH-TO-MONTH CUSTOMER (OR IF WE TERMINATE IT EARLY FOR GOOD CAUSE), YOU MUST PAY UP TO $175 PER WIRELESS PHONE NUMBER AS AN EARLY TERMINATION FEE. If at any time you change your service (by accepting a promotion, for example), you’ll be subject to any requirements, such as a new minimum term, we set for that change. If you terminate your service as of the end of your minimum term, you won’t be responsible for any remaining part of your monthly billing cycle. Otherwise, all terminations by you during a monthly billing cycle become effective on the last day of that billing cycle. You’ll remain responsible for all fees and charges incurred until then and won’t be entitled to any partial month credits or refunds. You may be able to take your current wireless phone number to another service provider. This is called “porting” and will also terminate our service to you for that number. If you request your new service provider to port a number from us, and we receive your request from that new service provider, we’ll treat the request as notice from you to terminate our service for that number upon successful completion of porting. After the porting is completed, you won’t be able to use our service for that number. You’ll remain responsible for any early termination fee, and for all fees and charges through the end of that billing cycle, just like any other termination. If you’re porting a phone number to us from another company, we may not be able to provide you some services, such as 911 location services, immediately.
· Our Rights To Make Changes. Your service is subject to our business policies, practices, and procedures, which we can change without notice. WE CAN ALSO CHANGE PRICES AND ANY OTHER TERMS IN THIS AGREEMENT AT ANY TIME BY GIVING YOU WRITTEN NOTICE PRIOR TO THE BILLING PERIOD IN WHICH THE CHANGES WOULD GO INTO EFFECT. IF YOU CHOOSE TO USE YOUR SERVICE AFTER THAT POINT, YOU’RE ACCEPTING THE CHANGES. IF THE CHANGES HAVE A MATERIAL ADVERSE EFFECT ON YOU, HOWEVER, YOU CAN END THE AFFECTED SERVICE, WITHOUT ANY EARLY TERMINATION FEE, JUST BY WRITING US WITHIN 30 DAYS AFTER THE FIRST BILL WHEN THE CHANGES GO INTO EFFECT.
· Your Wireless Modem. Your wireless modem is any device equipped to receive our wireless voice or data service. It must comply with Federal Communications Commission regulations and be compatible with our network and your calling plan. Whether you buy your wireless modem through us or through someone else is entirely your choice. We may change a wireless modem’s software or programming over the air without notice. This might affect data stored on your wireless modem, or the way you’ve programmed it. Your wireless modem may also contain software that prevents it from being used with any other company’s wireless service, even if you leave us.
· How Service Works. Wireless modems use radio transmissions, so we can’t provide service when your wireless modem isn’t in range of one of our transmission sites, or a transmission site of another company that’s agreed to carry our customers’ calls, or if there isn’t sufficient network capacity available at that moment. There are places, particularly in remote areas, with no service at all. Weather, topography, buildings, your wireless modem, and other conditions we don’t control may also cause dropped calls or other problems.
· Different Kinds Of Charges and Surcharges We Set. – You agree to pay all access, usage, and other charges and surcharges we bill you, even if you weren’t the user of your wireless modem and didn’t authorize its use. You may have to pay a fee to reconnect suspended service. Usage charges may vary depending on where, when, and how you call. We may charge higher airtime rates for calls made and received on our network outside your calling plan’s home airtime rate area. You also have a local calling area (which may be different than your home airtime rate area). When you call from inside a local calling area to somewhere outside of it, or call from anywhere outside a local calling area, there may be a toll, regional calling, or long distance charges in addition to airtime. (We provide or select the long distance service for calls on our network.) When you make a call inside your local calling area that uses a local phone company’s lines (for example, a call to a typical home phone number), there may be a handling fee called a landline or connection fee. We charge airtime for most calls, including toll free and operator assisted calls. Additional features or services such as time, weather, operator or directory assistance, call dialing, calling card use, call forwarding, data calls, automatic call delivery, voice mail, Roadside Assistance, text messaging, and Mobile Web may have additional charges. We also charge monthly fees (such as universal service and regulatory fees) related to our governmental costs. These recurring fees aren’t required by law and are subject to change.
· Taxes And Surcharges We Don’t Set. You agree to pay all taxes, surcharges, and fees set by the government. We may not always give advance notice of changes to these items. If you’re exempt from some taxes, we need your exemption certificates. You agree to pay for any filings we make related to your exemptions.
· Roaming And Roaming Charges. You’re “roaming” whenever you make or receive a call using a transmission site outside your home airtime rate area, or another company’s transmission site. Your wireless phone may sometimes connect to and roam on another company’s network even when you’re near our transmission sites. There may be extra charges (including long distance or toll charges) and higher rates for calls made or received while roaming, depending on your calling plan.
· Cumulative Charge. On any call you make or receive, a number of the different kinds of charges described above may apply. Charges may also apply to two or more calls simultaneously if you use call waiting, call forwarding, or three way calling.
· Payments, Deposits, Credit Cards, And Checks. – Payment is due in full as stated on your bill. IF WE DON’T RECEIVE PAYMENT IN FULL WHEN DUE, WE MAY, TO THE EXTENT PERMITTED BY LAW, CHARGE A LATE FEE OF UP TO 1.5 PERCENT A MONTH (18 PERCENT ANNUALLY), OR A FLAT $5 A MONTH, WHICHEVER IS GREATER, ON UNPAID BALANCES. WE MAY ALSO CHARGE FOR ANY COLLECTION AGENCY FEES BILLED TO US FOR TRYING TO COLLECT FROM YOU. We may charge you up to $25 for any ACH reject or returned check, depending on applicable law. We refund final credit balances of less than one dollar only upon request.
· If Someone Steals Your Wireless Modem. If someone steals your wireless modem, notify us, provide us with any documentation (such as a police report) we request, and we’ll suspend your service for up to 30 days, or until you replace or recover your wireless modem, whichever comes first. Until you notify us, you’re still responsible for all fees and charges.
· Our Rights To Limit Or End Service Or This Agreement. You agree not to use (or to permit your wireless phone to be used) for any purpose that’s illegal or not allowed by this agreement. WE CAN, WITHOUT NOTICE, LIMIT, SUSPEND, OR END YOUR SERVICE OR ANY AGREEMENT WITH YOU FOR THIS OR ANY OTHER GOOD CAUSE, including, but not limited to: (a) paying late more than once in any 12 months; (b) incurring charges larger than a required deposit or billing limit (even if we haven’t yet billed the charges); (c) interfering with network, customer service, or business operations; (d) becoming insolvent or going bankrupt; (e) breaching this agreement (f) “spamming,” “mail bombing,” or other abusive messaging; (g) modifying your wireless modem from its manufacturer’s specifications; (h) providing credit information we can’t verify; (i) using your service in a way that adversely affects service to other customers; or (j) allowing anyone to steal or tamper with your wireless phone number. We can also temporarily limit your service for any business or governmental reason.
· Disclaimer Of Warranties. -  WE MAKE NO REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, TO THE EXTENT PERMITTED BY FEDERAL, STATE, AND LOCAL LAW, ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE CONCERNING YOUR SERVICE OR YOUR WIRELESS MODEM. WE CAN’T PROMISE UNINTERRUPTED OR ERROR-FREE SERVICE AND DON’T AUTHORIZE ANYONE TO MAKE ANY WARRANTIES ON OUR BEHALF. THIS DOESN’T DEPRIVE YOU OF ANY WARRANTY RIGHTS YOU MAY HAVE AGAINST ANYONE ELSE.
· Waivers And Limitations Of Liability. – UNLESS THE LAW FORBIDS IT IN ANY PARTICULAR CASE, WE EACH AGREE TO LIMIT THE CLAIMS FOR DAMAGES OR OTHER MONETARY RELIEF AGAINST EACH OTHER TO DIRECT DAMAGES. THIS LIMITATION AND WAIVER WILL APPLY REGARDLESS OF THE THEORY OF LIABILITY, WHETHER FRAUD, MISREPRESENTATION, BREACH OF CONTRACT, PERSONAL INJURY, PRODUCTS LIABILITY, OR ANY OTHER THEORY. THIS MEANS THAT NEITHER OF US WILL CLAIM OR SEEK ANY INDIRECT, SPECIAL, CONSEQUENTIAL, TREBLE, OR PUNITIVE DAMAGE FROM THE OTHER. You agree we aren’t liable for problems caused by you or a third party; by buildings, hills, network congestion, tunnels, weather, or other things we don’t control; or by any act of God. If another wireless carrier is involved in any problem (for example, while you roam), you also agree to any limitations of liability in its favor that it imposes.

· About You. – You represent that you’re at least 18 years old and have the legal capacity to accept this agreement. If you’re ordering for a company, you’re representing that you’re authorized to bind it, and where the context requires, “you” means the company.
· About This Agreement. – A waiver of any part of this agreement in one instance won’t be a waiver of any other part or any other instance. You can’t assign this agreement or any of your rights or duties under it. We may assign all or part of this agreement without notice, and you agree to make all subsequent payments as instructed. NOTICES ARE CONSIDERED DELIVERED 3 DAYS AFTER MAILING TO THE MOST CURRENT BILLING ADDRESS WE HAVE ON FILE FOR YOU, IF BY US, OR TO THE CUSTOMER SERVICE ADDDRESS ON YOUR MOST RECENT BILL, IF BY YOU. If any part of this agreement, including any part of its arbitration provisions, is held invalid, that part may be severed from this agreement. This agreement and the documents to which it refers form the entire agreement between us on their subjects. You can’t rely on any other documents or statements on those subjects, and you have no other rights with respect to service or this agreement, except as specifically provided by law. This agreement isn’t for the benefit of any third party except our parents, affiliates, subsidiaries, agents, and predecessors and successors in interest. It’s governed by the laws of the state encompassing the area code assigned to your wireless phone number, without regard to the conflicts of the laws rules of that state. It’s also subject to any applicable tariffs.
· Jurisdiction. – This Agreement as written, shall be interpreted and enforced in accordance with the laws of the State of Illinois and the venue and jurisdiction for any legal proceeding or to enforce this Agreement shall be Cook County, Illinois.
· Attorney Fees. – Customer agrees to pay all costs for collection for sums due to the Company under this Agreement, including but not limited to, attorney fees involved in the litigation of the matter being enforced. If a lawsuit or any action is proceeded with to enforce any part of this Agreement, the prevailing party shall be entitled to recover from the other party, in addition to costs, any reasonable sum of legal fees the ruling court may deem appropriate in trial, appellate, or bankruptcy proceeding.
INITIAL ________
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