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Service Agreement

DAS Express ATM, LLC. (“Company”) and ____________________ (“Customer”), located at _______________________ (Address), _______________________________________  (City, State, Zip Code) agree as follows:

1. Consideration: Customer shall pay Company a fee of .25 cents per transaction and in return Company agrees to perform preventative maintenance and emergency services as set forth and at the times below for the equipment listed. Company may perform preventative maintenance during any emergency call. Additional equipment may be subject to this Agreement by an attachment of additional exhibits showing the additional equipment covered, the time of coverage and the service fee.

2. Effective Date and Term: The Term of this agreement shall be 12 Months from the Effective Date and shall be renewed automatically for like terms at the prices and rates in effect at the time of such renewals unless either party gives written notice of termination to the other party at least sixty (60) days before the expiration of the current term.

3. Equipment: Company agrees to provide the below described service for one: 

(Make/Model) __________________________ (Serial #) ____________________________________.

4. Warranty: The DAS Express ATM, LLC Warranty Policy is attached hereto, in its entirety, and is made a part of this Agreement as Exhibit “A”.

5. Preventative Maintenance: A preventative maintenance call includes inspection, cleaning, adjustment and lubrication, if necessary, of the equipment. If customer has not elected a service plan, which does include preventative maintenance then Customer agrees to pay Company for all time and parts expended during a preventative maintenance call.

6. Emergency Services: An emergency service call is a service call, which is initiated by an equipment malfunction under normal wear and tear conditions. All parts and labor are supplied by Company to Customer at no additional fees, provided, the malfunction was not caused by Acts of God, abuse, misuse, vandalism, water damage, theft, fire, riot or war. All parts and labor under these conditions will be billed to Customer at the then current prices and rates.

7. Relocation, Installation and De-Installation: Customer agrees that emergency service does not include relocation, installation and de-installation and that these services will be billed at the then current time and material rates and prices.

8. Access: Company and its representatives shall be allowed access to the equipment at the listed hours of 8:00AM to 5:00PM, Monday through Friday, excluding National Holidays. If access is denied during these hours, Customer is liable for any and all additional costs, including but not limited to overtime, holiday pay and special delivery of parts.

9. Billable Calls: Customer agrees that if emergency maintenance is requested outside the hours listed above the Customer will be billed for labor only for the portal-to-portal time required completing the emergency call.
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10. Limitation of Liability: Customer understands and agrees that Company is not an insurer and that the Service Fee Charged herein is based only on the value of the services provided by Company. Furthermore, Customer agrees that, in the event of Company’s failure to perform or, negligent performances of any of its responsibilities herein, Customer’s sole remedy, in lieu of any special, incidental or consequential damages, shall be termination of this Agreement and refund of any prepaid Service Fee which services have not yet been rendered.

THE ABOVE IS A LIMITED WARRANTY AND IT IS THE ONLY WARRANTY MADE BY COMPANY. COMPANY MAKES AND CUSTOMER RECIEVES NO OTHER WARRANTY EXPRESS OR IMPLIED AND THERE IS EXPRESSLY EXCLUDED ALL WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. COMPANY SHALL HAVE NO LIABILITY WITH RESPECT TO ITS OBLICATIONS UNDER THIS AGREEMENT FOR CONSEQUENTIAL, EXEMPLARY OR INCIDENTAL DAMAGES EVEN IF IT HAS BEEN ADVISED OF THE POSSIBILITY OF DAMAGES. THE STATED EXPRESS WARRANTY IS IN LIEU OF ALL LIABILITES OR OBLIGATIONS OF COMPANY FOR DAMAGES ARISING OUT OF OR IN CONNECTION WITH THE DELIVERY, USE OR PERFORMANCE OR THIS AGREEMENT.

11. Default: Failure of Customer to make any payment required herein shall constitute default and shall subject this Agreement to immediate cancellation at the option of Company, notwithstanding the above, in the event of cancellation of the Agreement as a result of Customer default. Customer shall be obligated to pay Company all sums due to the Company at the date of cancellation, and, as liquidated damages, one half of the annualized full Service Fee due through the remainder of the term including the renewal term if notice of termination has not been given in accordance with paragraph two above. Waiver of a previous default or defaults shall not be construed as a waiver of subsequent defaults. This is to include reasonable attorney fees and other legal remedies.

12. Sales Tax: Any Federal, State or local sales, gross receipts, use, excise or taxes, which may be required to be collected or paid by Company, shall be added to the Service Fee charged herein.

13. Serviceability: If any one or more of the provisions of this Agreement shall be held invalid, illegal, or unenforceable in any respect, such provision shall not affect any other provisions of this Agreement, and each provision of this Agreement shall be enforced to the full extent permitted by law.

14. Miscellaneous: This Agreement constitutes the entire Agreement between the parties hereto and shall be binding upon and inure to the benefit of the legal representative, successors and assigns of Company and Customer. Any modifications of terms of the Agreement or any Exhibits attached hereto shall be effective only if made in writing and signed by each of the parties hereto. Customer agrees that this agreement shall only be effective when signed by both Customer and Company’s authorized representative. Any action for breach of or upon a matter arising out of this Agreement must be commenced within one (1) year after the causes or action accrues or it is forever barred.

Effective as of this _________ day of _________________________________________, 200_.

MERCHANT: 





COMPANY:

DAS Express ATM, LLC

_________________________________________________ 
________________________________________________

Signature 







_________________________________________________

Name & Title (Please Type or Print)

Exhibit “A”

(Attached to and made a part hereof the DAS Express ATM, LLC Service Agreement)

DAS Express ATM, LLC

Warranty Policy:

1. DAS Express ATM, LLC will Warranty all New Equipment for a period specified by the original Equipment Manufacturer as a term of the purchase of the Equipment as New.

2. DAS Express ATM, LLC will Warranty, at a cost to the owner, any Equipment after the original Warranty period specified by the original Equipment Manufacturer as a term of the purchase of the Equipment as New. This Extended Warranty will only be in effect for the amount of time agreed at the time of purchase of the Extended Warranty. The Extended Warranty, if purchased before any previous Warranty expires, will be added to the end of said previous Warranty to provide continuous coverage of Equipment. The Extended Warranty, if purchased after the expiration of any previous Warranty, will only be in effect from the date of purchase of the Extended Warranty.

3. DAS Express ATM, LLC Warranty programs cover parts and labor for repair, replacement, or diagnosis of faulty Equipment only for the period of time specified at purchase of Equipment or Extended Warranty.

4. DAS Express ATM, LLC will not cover under Warranty any action to repair, replace, or diagnose faulty Equipment initiated after the expiration of any Warranty or during any period of non-continuous coverage, such as, after expiration of the original Warranty and before the purchase of an Extended Warranty.

5. DAS Express ATM, LLC Warranty programs are to guarantee that the Equipment purchased will operate free of Manufacturing Defects. DAS Express ATM, LLC will cover any part that malfunctions within the Warranty period if said malfunction occurs due to any defect in the part or due to the manufacturing process itself.

6. DAS Express ATM, LLC will not cover under Warranty any malfunction or damage that occurs due to misuse of the Equipment. This includes but is not limited to improper maintenance (unless covered under a maintenance agreement) and using the Equipment in any fashion that it was not intended.

7. DAS Express ATM, LLC will not cover under Warranty any malfunction or damage that occurs due to physical limitation of installation site. This includes but is not limited to improper electrical wiring, improper grounding of electrical wiring, failure to comply with building codes, failure to provide a dedicated electrical circuit, failure to provide a dedicated phone line (or applicable medium for communication), and failure of any other communications devices or mediums not included within the equipment itself.

8. DAS Express ATM, LLC will not cover under Warranty any malfunction or damage that occurs due to natural disasters or forces of nature. This includes but is not limited to Hurricane, Tornado, Lightning, Flooding, Wind, Earthquake, and Fire.

9. DAS Express ATM, LLC will not cover under Warranty any damage resulting from service by any provider not authorized by DAS Express ATM, LLC.

10. Acquisition of processing services through any other company than DAS Express ATM, LLC voids any Warranty of any kind offered by DAS Express ATM, LLC. If applicable, Warranty terms will revert back to any Warranty offered through Manufacturer of Equipment.

11. All original Warranties offered through Manufacturer of Equipment must be facilitated through DAS Express ATM, LLC provided that the equipment was purchased New from DAS Express ATM, LLC.

12. Acquisition of processing services through any other company than DAS Express ATM, LLC voids any Warranty of any kind offered by DAS Express ATM, LLC If applicable, Warranty terms will revert back to any Warranty offered through Manufacturer of Equipment.

13. Access to ATM must be provided by Customer between 8:00am and 5:00pm in the appropriate time zone.
